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J.LLD. & Prof. Publ. Confiliario Saxonico^ Cn- 

rix Provincialis & Scabinatus AfTefTorc gra« 

viffimo, 

Prteeptore (S Promotore^ 
plmrimttm dc\ener*nd{, 
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lespublicead Difputandum proponcns lufcipit 

CHRISTIANUS £anncnt>crg/ Frcibcrg*- 
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In Audaor, JCtorum^ 
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A f t V J . R I S t 

HobdiUtc antiqud profapid cUrisftmis* gravisfimd au- 

tborimte & dmplitudtne fiellatitftmi^ fagacUftma^ rerum ctvi^ ' 
^ -j v lium prudentiacumulatuftmu 

DN-T ONyE (5cf onUGen/ t>ff Jfrngcn* 

r(nnc ctc. Sereniflimo Ele&ori Saxonia: a Decimis 

mcttllicis,&ReipubI. FreibergenfisConfuli longe meritisfimo, 
Mo:ccnati,Promotori & Affini fuo,acterno revercn- 
tic & obfervantiac cultu fufpici- 

DN.HENRICO @*6nU6m / 

prflElaudaraeReipubl.Senacorieminentiffimoac vigi- 

lantiifimo,acrariiq; pauperum Prarfeclo primario & fidehsfimo, 
fuoitidemPatreno,Aflini3c Sufceptori omni ho- 
' noris & obfequii ftudio «tatem profc* 
i cjuenJo, 



Exercitium hocce Juridtcum 



U fubmifft (f gmti animi declamtionem, ftudiorum% fuorum 
commendationtm devota manu 



infcribit & offert 



christianus Xannenbcrgf* 




EXERCITATIO TRICESIMA 

SEXT A» ^m^^^ 

D<Ls 

RATIONE>QUA CREDI- 

TORES a DEBITORIBUS CONSE- 

QUUNTUR DEBITA^^y 
AdD.L.fiJ}* & ftqq^idL^i.CJj.-jj.ji. & fcqa-.adLj. 

c T H E S I* Lv «-£ r* ^AtJ 

Rcditorcs ad obtincndum id, 

quod ipfis debetur^mittuntur inbonorum Chriflian. 
|ad debitoresfpe&antiumpofleflionem, & $<wn<tt> 
'exillisbomslegitimarationecreditoribus ^ cr 3» 
fatisfir. Videndum verd hic I» dc cauflis Freiber^s* 
Jkilius miflionis,qua:fer_funt contumflcia Mifmc* 
debitoris latitantis: auc rci )u6ic2tx (dequaExere^t.) non <f 4 
parcntisr/4/.iurf«._-.^.i , .cyp.6ccefliobonoruai # £^ '^^/» 

II. CcfllO bonorum efl, cura quis oneratus atre 
alicnobonafuacrcditoribusfponte, voluntatem fuam qui- 
buslibetvcrbisprofitcndovdimittit, ut ipfe moleftias,cum- 
primis carceris,evitet,& creditoribus exigentibus,quoadejui 
flcri poflir, interea fatisfiat. l.6.C.b. 

III. Ccdcre poflunt bonis omnes debitores,qui intcf- 
pellati defolvcndo tantum inacre,co qu6d bonislapfifunr__o 
non habent, quo arre alieno felibcrenr, t.j.Cb. Aded ut n t_» 
quidemiisdcnegetur^qui jurarunt fe foluturos; nec iis qul** 
renunciarunthuic flebili adjutorio : qu* rcnunciatio fi ju- 
rata fucrir, relaxationi crit locus yid.Perez.in C.b.n.;.ij,& /f, 
Sunt verd qui non indigenthocauxiiio, ii nim. qtiibus datut 
bcncf.compctcntiac/./^r^W.c/ .defol. Suntdeindequi- 
bus dcncgatur bencf. ce_fioni.,ur (i ) qui in fraudcm credito- 
rum bona alienarunt aut diflip_runt (u) qui fpe ac animo ce- 
dcndi contraxerunt fcicntes fc non efle lol vcndo (y) qui fo- 
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ro ceduuf ac multornm pectmiit interceptis corrtra fTJcm, 
quaro dederunt,(olu vertcntes alio confugiunt.^eltcenctbrr. 
/ uAdd.Befoldtbef fmcl.voc. ^flrtcferorfrcr/Saflifcn/ Mdttb* 
Stepb. 4dN. W> n. 7. &t6. ^Sjr 

IV. Admittitur haec ceffio ncn in caufsa* criminali 
l.ult.d.tnjusvoc.h.infd.petn. Sed dcbitit civilibus, Conf.Pc 
rez.bn.j. Etquidemrequiritur ut(Odebita fint liquida, 8ci 
crediroribus folutio corum inftantiflime urgeatur , Brur.us tr. 
deceJJ\bonor q 2.pr,n .t.ej.y.quart. qtufl.ti.n. t. (2.) a dcbitorc, 
bonit ccdcnre dcfigncnrur Jd.ik, ($.) ut crcdicorjs onoes 
zonvotcteuTiCdrol.de Grajf.tr.de exc.c. ty.n.fo. &(4.)uto- 
xnniabona a ccdente indicentur : mcdiantc ^iventario o- 
mnium bonorum Sc traditione libri rationum. Straccb d. d$- 
eoRor.P^.n.14.. Velctiam juratl f\>ecif\cai\or\c.Conf Dn.Mdv. 
ddjus Luiec L.t.t.j.Art.i nto, His ita indicatis cedit dcbitor 
creditoribus omnia fua bona , ita ut ipfi nihil p-arter veitcs 
quotidianas, fub quibus & ledhim comprehendunr, relin- 
qtiatur, Peck.d.jur. ftjl. c.^f.n.tp. ne quidcm alimenta ncccs- 
laria, quz ramen ipfiex bonis pofica quarfitis conccduntur, 
§ f.J.d.4cJion,l.o\l.4 b. Non tamcn ccduntur ipfc res feuda- 
lcs, emphytcvcicac & fimilcs , ncc fidcicommiiTo obnoxiar , 
4rg l.\.h. fed tantum commodicas illisfruendi quamdiu de- 
bitor vivit, /.^.§ t.de jur.flfc.l.6^.%.t.d.leg4t.x % 

V. FaCla ccflionepctunt creditores immtffionem in_» 
bona, & ut bona diftrahantur, indeq ; ipfis fatisfiat > l. 4. C. h % 
Vid.Perez.n if. & 26. Potefttamen pccnitere ccdens & bona 
nondumdiftra&a avocare,/.a.C.£. Quod fi bona ita cefta non 
fuHiciant nd exfolutionem * a dcbito cxcurrente non Iibera- 
tuseft per ceflionem, fed fufpcndituraclio, vel etiam contra 

%debi torem )am condemnatum feotentiac executio , donec ad 
pinguiorem fortunam perveneric, & eatenus in pofterunu 
convcnitur a fuis creditoribusinquantum facere potcft , uc_ 
nim.ipfi relinquatur,undc icdcccntcr alat. L6.bJ.fen.inf. 
C. eod. Persz. n. 10. 

VI. Quamvis aurcm ittN. ijr. conftitutum legatuc», 
quodnemo cogatur bonit cedere, dummodo juret fe non-» 
cflcfolvcndo: illa tamcn Nov. ufu non rccepta , teflePetr. 



Gudel.+djur.notlpJt. 9tmMJ. tacb, adJTefb, f.n.t. Nofi 
^erdfcmperdebitoradceffioncm urgerur,fcd poteft induciai 
morarorins poftuJare if.C.b.i.^.C.d.prec. Imp. of.Perez. n.tt. 
il Vtd. Guiielm.Anton. tr. d refcr. morat. Kmfcbot. tr. d. fo/ut. 
-induc, Notandum denique, qudd licct jurc civ. ceftio bono- 
rumintrodufla, utevitetdebitorinoleftiascarceris, / 2. (?./♦ 
exAli.ulbut.Avtb. Jmo idebito.C.d.O.tf ^.quibusdam tamcn 
locis vigcrcrarcercm publicum; it. mancipationcm fcu ad- 
diclionem m fcrvitutem crcditoris. Vid. tate Dn. Mav.adjm 
Lubec.dl.i.t ]. art. 1. n. ig. feqq. 

VI. Vidcndumll.demodo&cfFeclumiffionii: qud 
pertinent ( 1.) ea qux jam Exerc.2o.tb.y.^.p.io.ji. expofita. (2.) 
quod,fi forr*abfir vcl morruus fit dcbitor,ncc ei hercicxiftat 
CUrator bonorum fitconftiruendus, qui creditoribui 
iclpoa6cat y t.t.d.cur.bon.dand.Dn.Carpz.i c.iS.d.g. 

VII» Conftiruicurautcm hicvel(i.)a judice legitimo 
1.2 pr.h.N.nj cj,§ 1. tf quidem bodie ab omni magiflnttu, cui 
iQe, cujuc bonic daturfubeH, arg 1 2.§.i.b. Rol. aVad.i.conf. 
njj*tS. ctiam ex ofiicio,Stepban,d ofjud.L.2.c6. n.t \ Aftn.i. 
exfec.§ $.c.to?.Menocb.2.arb.t 50 n.20. adhibito tamcn confen- 
fu majoris partiscreditorum, 1.2 pr.bJ.ij.d.reb aut.jud. nec 
non aliorum quorum intcreft. Montan.d. tut.c.iS.n.64. quof 
itaq; omnescitabir, Gail.1.0. i\o.n.i.Borgn.Cavalcan.d.tut,& 
cur. n. 1/0 Vid Mav.ad Jm Lub. \,t.i.art.to.n. 4 S . & fcqa. 

IIX. Vclconftitu itur (2,) privato creditorum confi- 
lio,idq;duobuscafibus : 1. a creditoribusex fecundo decreco 
inbonadebitorisimmiiTis,adbooadiftrahenda, v.i.f.b.l.p.pr, 
dcur.fur i.a crcditoribusexprimo decreto miflls ad bona— 
cuftodienda & adminiftranda,/. S. %fin.& Zaf. ib.d. rcb.aut. 
judpoff.l.tf.pr.eodi.S.quib.excauff.inpoff.eat. - ■' .> • 

IX. Quz in ipsa perfona curatoris conftituendi re- 
quirantur, & quacab ipfo pracftanda, iila pcti poflunt ex dictis 
do tutonbus& curaronbus aiiis Excrc.2j. Unde etiam ipfi in- 
cumbitinventariumconficcre,/.jj.^.rf£ aut.judpojf.stoz jura- 
bitur in litem. Menocb,t.a.q.2of.n 16. Excsvid.ap.Monton. d.t. 
d.tutcl.c.22.reg.$.n.Sf.Garf.d.exp.&melior.cio.n22. Non ca- 
mcn tenccur quis invitushoc munus fofcipere, v.l.2 t §}.b. i.ah 
Cd.rtb.4ktb.jHtU Mom ^ X.Lc- 



X. Legitimcconftituticuratoris officium & potcftas 
confiftitin fideli bonorum adminiftratione ad eum fincnL» 
dircc*ta,adquem datus, fcil. five ad cuftodiendum tanrum_, , 
quoamen cafuteneturres quafervando fervdri non pojfuntalte- 
xare, Add. Gail. i. o. n. jj. Ceier. d.proc. exfec, p. ic,2.n.ij6, 
Atliones temporeperituras exercere, l.tf.pr.d.reb.Aut.jud. fivt-» 
addiftrahendum. Hujusadminiftrationis rationes reddec^, 
Arg.l.t.C.ubi d.ration. Pracftabit autem dolum & latam cuU 
pam , non Icvcm , Arg. i. p. §. j, d. reb. aut.jud. Monmrt. d. tr. 

9-39- »*Sf* 

XI. Conveniri ver6 poteft curator a judice conftitutus 
a creditoribus omnibus,& quidcm abiis qui praefentes fuere 
aclione mandati, qui abfcntes,aclionc neg. geftor. Arg.l.22.%. 
eo.mAnd.l.6.d.neg.geft. Privatim vcr6 conftitutus tantum tene- 
tur his, qui ipfum clegcrunr, non autem reliquis, l.f.h. Vicis- 
fim curatori contra creditorcsdaturaftio contraria mandati 
vel negotrorum geftorum, ad repetendum id, quod ipfi pro- 
ptcradminiftrationcm zhcb r GArfid.exp.& melior.c.io.n.y.tt. 
i6.tj. De/AUrio vid.Exerc.t%<tb.4f2, Garf.d.c.20, Peculiariseft 
aclio in faftum, qus debitori vcl etiam curatori contra cre- 
ditorcm miflum compctit, dequAvid.l.y.pr.tS §§.fiq. 

XII. Agendum III. deordinc,quopIuribuscrcdito- 
ribusconcurrcntibusfolufioficienda: ubi notandus primo 
eft proccfliis in concurfu crcditorum,de quo lcgas/)*. Carpz, 

c.2j,def.i.& de/.n. Deindeipfacollocatio plurium crcdito- 
rum ; Praeferuntura. creditorcs alii aliis vel cx bencficio Prae- 
toris jurefcparationis; vclratione juris in re ipfis prc alns 
competentis; Velczfpeciali jure prioritatis. 

XIII. Separatio cft diverforum patrimoniorum 
debitoris fiil. (fberedu ad candem perfonam pcrtinentium, 
beredemfiii. diilinclio, ut cx iingulis patrimoniis zs, fingulo 
patrimonio adharrens, folvatur. Quamvis enim adita here- 
di tatc bona defuncli & hercdis confufa firu,i.2i.§fid,4cq poff. 
Prartor tamcn acquitatcmotus hoc introduxit bcncficium ic- 
parationis. V%d.i.\.^,t,b.i,2. C.reb.Aut.jud. 

XIV. Dator hocbeneficium crcditoribus heredirariis 
(uimbmMminftitmU i.jXM.fcnz.njy.) id pctcntibut 
^ U 



/./.§./££. fiheresdcfunclificfufpeflusquod non fit folvcndo 
l uit.§.4.C.d \jur.det. adverfus heredem ejusq;creditores , uc_. 
booa hereditaria quae fortc fufficiuntut indc crcditoribus dc- 
funcli fatisfiat, fcparcntura bonis heredis, ncc creditoribus 
hcredis fimul cx utrisq; folvatur t.i.§ i.t.^.§.i i pen pr b. No- 
tandum autcm , quod talis feparatio fit necciTaria chirogra- 
phariis; non verohypothecariis creditoribus.Potioresenira 
erunt creditores tales defun&i in rebus hereditariis; hcre- 
dis in rcbo hercdis, licet hi iJlis,vcl ilh his temporc Hnt poftc- 
riores ; &quidcm proprio jurc non tanq. potiorcs, fedtanq. 
foliinpignore l.i.qui pot.in pign, cum aditione hereditatis 
non fiat confufio hypot hccarum Ltf&f.d foiut. Scomn. exam. 
Jurid b.t.Cdrpzov.^. refj>.i8.n.2.j. 

XV. Hcredis crcditoribus contra defuncli creditores 
feparatio regularirer non conceditur,quia Jicuithcrediquau* 
contradu aditionis creditores hereditarios fibi adjicicndo 
fuorum crcditorum conditionrem facere deteriorem, non ct- 
iamalicnorum i.t.§.2.b.Perez.inC. d bon.dttt.jud.pojf.n.ip. 
Exc. /»/./.§./. 6. it.l. t.§.f.b. Prarterea inventarrum fi con* 
fcclum fuerit ab heredc non confunduntur crcdita dcfuncli 
& hercdis l.f.C d jur.delib.Add Surd.dec.yo.n.ij^. 

XVI. Pctitur extra ordinem feparatio a Praetore veJ 
Pra:fide,caufsacogmta cam deccrncntc i.i.§. 14. b.i.j.C.d. bon. 
4ut.jud.p0jf. Hodie a quovis Jcgitimo magiitratu pcr impio- 
rationem officii judicis. 

XVII» Impetrataleparationeadmittuntur (i./credi- 
torcs defunc*ti/./.§ ] t<4 h. adco ut ctiam chirographarii pr«- 
fcrantur iis,qui abhcredepignusnacli funt in bonis hetedi- 
tariis d.i./.§.j.b. (i.)Iegatarit/. 6. 1. 4. §. t.b. %.ult t J^4dL.FdU. 
(y) Ci quid fuperfit ex bonis dcfun&i , crcd icorcs heredis Lj.§. 
j.i.f.b. Qr. autcm fi non fulfician t bona heredttaria,heres au- 
tem folvendo fit,an crcditores defunclt ad hercdcm reverti 
queant ? N. l.t. ^.ly.l.j.b. Non obft.l.$.§f. 

XIIX, Non competit feparationis beneficium (1.) (1 
quinqucnnium poft adi tioncm clapfum h. (1.) fi bona 

defuncli cum hcrcdis ita commixta & confufa fint , ut nulio 
mododifccrniqucantA/.^.//,^. (3.) fi b. fide hercdicas ren- 
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dha/.s.ii. Dcniq}(4.)HenegaturiIIim«<Jitoribn« , qui here- 
dis li dcm fecuti i4int,«ti fi novationem cumco inierint. l.t. §. 

w.//. tfJ.f.b. 

XIX. ilatione jurisinrepratfcrunrur I. qu i Jure do- 
-minii petunt res fuas •& quidem (i.) in gcnerc domini (rr- 
-i4M sfljr, ^tt* finguUri jure domtui fec. th.to. Exerc.p.) per 
r ei vindicarionem rcs fuas ante alia dcbita exftantcs a pofles- 
foribus;iisvero non exftantibus poft hypothecariosdemuffL» 
sidmitrunrur, etfi polTcflordolo dcficrit poflidcrcl?/. in l.tn-* 
rebus Cd.jur.dot n.1.2. ubidicit: quicuna s ptdtendit dominium 
aclu permdnens , etl potentior quocung. dlio ercditore dcbitorU 
fui, Carpz.d.iS d.t],n.2. Sicetiam in ipccie (2.) deponens re- 
petitrcs dcpoliras , Karppen. udec.2$.n.\Carpz.t d.t$. etiamti 
ufuras padtus hicrit dcponens l.2d..§.2.d.reb.dut.jud,Add.Ex. 
i6.fh.i2. (}. ) iocatoc , commodato , precario &c. concedcns 
i.$.&feqq.commod.l.tj,§.t.depof. (4.,) Bona adventitia fiiiif, 
c^uorum ufusfr. fuit apud patrem D.Cdrpz. d.l. d. 14, ( $s) uxor 
rurdphernales&rcsdorilcs cxirantes/ i2.Cquipot.mptgt1J.2c. 
d.jur.dot.ify. Ity.d jur dot Carpzjl.Ld /y.(6.)debitorUdebi- 
tor rem oppignoratam foiuto dcbito : Prarftatio vero damni, 
quod creditor in iliu rc dcdit, inter chirographaria debita rc- 
icrtur. 4rg.l.2f d.pign.dft (7.) venditor rcmtraditam fide de 
preiionor. habita ^.§.4^ d.r.d /./9 d.tontr emt. vel quamvis 
fidem de prctio habuerir,dominkim taraen fibi, donec prc- 
tium folutum rcCcr vavct\t4rg.l.f.§jS.d.trib,4cl.Add, GdiLx. 
Oiit.n.A.. Deutb.P.t.ctS.Rautbb.l.q,6.n.Q.Koepp.i .decxg.HtQig, 
adDcn.^.c.i6.d. (%.) Socius communi dividundo j udicio fu. 
amportionem arg.tllorum quxdtx.n. t.Dcn\q;(^.) hisaccenfe- 
mu«patrem,qut pecuniara.quamfiliusf. excaufsa mutui fol- 
vir, rci v itidicatione pctcrc poteft, modo exftetacpatris f uc- 
rit. /. /4 <d.r. crjuncl^irgj.2\,pr.d.r.v. 1 1 . Ra t i o n c j u ri s h e r cdi- 
tarii anrc dcbitorcs admirritur hcrcs in petendis rebus herc- 
ditariisab eoquiiftaspro hercde veipro poflellore poflidett 
fimili ratione cohercs debitam portionem fam. hcrc. j udicio 
prarcipuam haber. III. Ratione pignoris omnibus indirTc- 
rcntcrcrcditonbus dcbitoris pracfcrtur ille, quipignus con- 
fecutus in rc , anccquam illatn debitof cmcrct Dn.Carpzov. 
d.t.d.22. XX. Illo- 



XX. Illorum creditorum, qui corrcurrenres fccundum> 
fpccialia jura prioritatis collncantur , quinq; conftituimu» 
clalTcs.quarum prima ell fimplicirer ac finguiariter privile* 
giatorum, quales fum : I.qui in conrcclionem invcntarii Sc 
scltimationcm bonorum dcbircris fumrus fecir. drg. l.g. dep: 
Qn*cnt\t*MbZaricrun$$fQftex\)Bfutb.i.c.24.27. qu6 etiatn 
fpeclat falariura curaroris honot\irr..MoUer.ddcoi)jl. Ei.i$.jn 
i.n.$6. it. quod hcres qui cum beneficio inventarii adiit , & 
poftreftituit hereditatcm crcdicoribus,impendic. II. Mini- 
ftri domeftici ratione mercedis, Vtd. Cdrpzov.d.c.d.2^. dd 
d.\6.Mdviu4com. injuc Lub.L,).t.i art.n j6.tf fcqq.Rcfert etidm 
buc Cdrpz. mercedempro colendodgro debiam, cY porro (x Jimi* 
IttudtnentionU frttmetttumfimeuttrium d.\j ]g. III. Qui im- 
penfas funebrcs neceftariasfeccrc Ldj.d.rci. & fttmt.fun. i. /7« 
C. d.reb.cdut.judipojf. I. ult . $.p. C.d.jur*deb. /. 4 . Cd.petMer* ha rn 
nomine venitnon folum quodinipfum funus,ied &quod in 
pharmacaacMedicosimpenium t.jj d.tcl. cY ' fumt.fun.l.^.C 
dpetber. Vid.Koeppen.i.dec.2g.n.ij. Vivtus dec. 307. n.2. & dc* 
probdtione Mdfc%c0ncl.j22.Cdrpz.dej ^l.obtinet hocpriviie- 
gium de jure civili non foium in defundi debitoris- funus 
impenfis , fed in omni impensa* ad quam (oivendam defun- 
dtus aclionefuncraria^compcilr potuit i.tj.d,rcb,due.jud.]uT9 
verd Sax. rcftriclum ad impenfas in funus ipfius dcbito- 
ns. Vtd.Cdrpz. d. +9.41. Mdv. d. i. n, pj. IV. Quibus dcbentur 
onerarealia feu ipfisbonis debitoris finguiaritcr inhcrentia 
nim. (i.;tifcus quoad tributa & collcdhs l.i.!.2.C.b.propt penf 
pubi i /. C. in quib. cduff. pign. vei bjip. nec non annonam pu- 
blicam l.j.Cd pnmiptl. non veroioium hoc privilegsum or- 
dinariisfcd & cxtraordinariis rribuendum exiftimamus drgi 
dd. text. ddd Bxerc ult. Vtd.Cdrpz.reJp.ELf.t.tt.reft.jj. & feqef. 
& d. coft. 2%. d. d?J. & Jcqq, Keeppen. 1. dcc. 2%. n. ij. tg. Mdv. dd 
Jm Lub.j,t.t.drt.i2 n.j. TcnebiturverdnTcus has reliquas fo- 
JuTasintonuscommuniracisutilitatem impendcre ica , uc 
concivesin collcctis prio per moram aiiorum gravati, h5c ra- 
tione rurfofubleventur. Referunt ctiam huc coIlcclam,quam 
quibusdam locisad cxfecutioneicriminalesfolvunefubditi. 
fidiHeig.i,q.i\Jt.}* icierogacwn a magillratu ad procelTunu 
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exfccutioniscontra debitores Ctrpz.d.c.d.yo. , quifcus 
canon emphyteuticus , decimar , ccnfus, fimilcsque annue 
pcnfiones debentur. l.if.ejui pot.in pign. Vid. Carpz.d.c.d /4. 
& L ^.rcjp.El.n.excludtt vcro binc. Id. d.j]. lauacmia. (3.) Si- 
milicercui dcbenrurannuiredirusetia redimibiles. Carpz.d. 
jf ubi quoefj not. addieum prajudicium de vaccis ferreia. V. Co* 
hctc$ (veicuibicjus vendidit)\n pccunia, quamalter cbheret 
ex bonis heredirariis immobilibus dilhnclis tcmporibus 
darc cogitur,C£rbgcfb//tt. confi. Elecl.2S.moA6 non in rnu- 
ruum converterir,aut non ftatucoccmporecxegerit.^.Gf^z. 
defj6.&jeqq. Non vcro locus ert huic pracrogativx inpre- 
tio,quodex venditione bonorum immobilium diftin&is ter- 
minis (olvuur.CoLd proe.exfec.P.i.c$.n.258' Rattcbb.i q 6 »./. 

XXI. Sccunda claiiis continet hypothecarios ilios, 
qui non tantumchirographariis,fedetiara reliquishypothe- 
cariis, licer antcriorcs fincpratfcruntur. Quod fit vcl ob pri- 
vilcgium,quodanncxum efthypothccajtacit* vel expreflae; 
velobmodum hypothec* conftitutar. Prioris generis funt 
(i.)qui militiae emenda* caufsa exprefsecredidit N.py.c.j. 
Kctpp.t.dec.2i.n.2S. Quod accommodant Dd.ad cos , qui ad 
equellresordines,ad Doclorauis, Magiftcrii infignia&c. ir. 
beneficia Ecclcfiaftica confequenda crcdidcrunt Vid. Bcutb. 
c.c.6.inf.Gotbofr.inNp7*c.$.Ld. (1.) uxor in pcrfccutionc-» 
dotis, ejusvc augmcnti,quz tamen pratfertur feocommunem 
fcntentiam folumiishypothccariis, qui non exprefTam hy- 
pothecam antcriorem habent L12.C. quipot. inpign. N.py.c.U 
Cail 2 0.25. Carpz.d.c.d vy& feqq. Scd quid fi tacita hvpothe- 
caantcrior , cxprefla intermedia & dos mulieris poltrcma-» 
concurrat ? ConfDonell. in d. Ltz.np. Raucbbar.x. q.4. n. 12. & 
feqq. Necefieautem efi utprobet dotem vere illatam d.l.12. 
iicet nonprobeturverfainrem mariti Carpz d.c t def.ji. non ta- 
men fufficic mariti conf eflio. Carpz. d. I. d 2. & fcqq. nifi & re- 
liqui crcditores per folum chirographum numcrationctru 
probenr. Mynf.i.o.6i.n,\. Carpz.d.j6. Vtd Mavim d.L.j.t.i. 
art g.n.n C ' feqq. Transmittitur hoc privilegium ad Jiberos 
mulieris, nonad alioshercdcs, licct hypochcca tacita ad o- 
mncs pctveniat iMn.C.d.privMtd (jg S. i.CarpzJef.pj.&feq. 




Quod Ci ex duobut matr imoniis du* dotes eoncurrant Iiberi 
prioris marrimonii liberis pofterioris conjugii prcferunrur 
N.pi, c.t. dutb.fi quid exrebtu C % quipot. inpign. Non proccdit 
iflud.privilegium contra dcbitorcs cum quibus ipfar mulierej 
contraxerunr, vel faltcm cum quibus maritus uxorc legitimc 
confenticntc & rcnunciante privilegio contraxit Kcepp.i.dcc. 
2%.n t $4.V.Cdrpz 2 c.i6.d.t.p./f .16. Similkcr non obtincr,fi cum 
manto communem.exerceat negotiationem Gdil.i.o.po. w.j. 
BeutbJ.tr. P.tc.tf. cVdeniquc quando fciens prodensq; nu- 
bat viro obasrato. G41I.2.0.S4 Cdrpz def.$4.^. Porro fcicndu, 
quod non cxtendi dcbeat hoc privilcgium ad paraphemaliaSc 
donationcs proptcr nuptias ^././^ §.2.Cdrpz.def&6* In dota- 
litio Lamcnidem obuntt. Vtd.Cdrpz.de fyj. (y) qui ad rcfe- 
clioncm & confervationem aedificii pecuniam crcdidit N.pj. 

c. j. modo irta & nominatitn ita fit mutuo data,& vcrc ita im- 
penfa,& acdificium tcmporc, quo pctitur dcbitum exftct VicL 
Dt> Prdf.DrJf d.ddrfpripjb. f$. Rcferas etiam hucneccflariot 
ac utiles iumtus in & proptcr domum f26iosVittc.Cdroz.tr.dJ. 
loc. cond.P.A. tit.ddxpenf.n \i. (4.) PupilJi minorcs&c.in bo- 
nis tutoru curatoru Lfquipot hpignJ.y.eod.Lip.§.t.l.20.L2iM 
22.Lij.d.reb aut.jucL pojf. DiJf.Mdcb.dd lVef.n.2 % \. dd Tr.2.D 24. 

d. tt.Cdrpz.d./J4*($.) hicus con trahcns,i n bonis dcbitoru poft 
acquifitis,licetadfint anteriorcm exprcfTam hypothccam ha- 
bentcs l.ig d.jur.fifc.FtdJ)n.Cdrpz.dcfio$.,&ioA f .*bide peenit 

fifcdUhut Kcepp.t Aec .2$ \n % 2oMunn. Encycl.J?* j. 1. ij, n. jo. Conf, 
Perez. dd t.C.d.priv.fifc. (6\)Qui,privilegium alias inter chi- 
xographarioshabentes/^. clajf.4. deexprcfsa hypotheca fibi 
profpcxcrun t ut ( 1.) qui nominatim ad alius rci quamzdificii 
conicrvationem & rcfecrioncm credidit, & de hypothcca cx- 
prcisc convcnit, modo ctiam vcrc impcnfum in iftam reHL» , 
Lj4J.rcb.dut.jud.p0ff 1.6. cod. Lf. quipot. inpign.juocl. 1. /7. C 
d.ptgnor.l.-j.C.qui pot.in pign.N.p^.c Add Bdcbu.D 24 tb.f» 
DijffCdrpz.def.io^verb.donmsveldUerius rei. (*.). cujus pe- 
cunia rescmra, mod6 itidem(i.)ca lcge crcdidcrit. (1.) res ci 
fircmta, & (5.) hypothecam cxprcfsc in iUa re conAuucrit^ 
l.i7. C.d pign.L7.Cquip0t.in pign Beutb.Pj.c19. GdiL uo. \2.n. 
i.4 s Add.RauMdr % uq.).n.22. Cdrpz.def.t0J.& 40$. Similitcr 
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(4.)*enditori,qui hacerprelsa' conditione rcm fuam vendi- 
dit, ut usque dum pretium non folveretur, fibi tantisper—. 
illa rcs (fictu eslfi genentlem bypotbetam conftitutrir , tunc 
tnim tantuminter bypotbecarios alios rcfertur) pignori fit-obli- 
g&ta.4rgJdM.H4rttn.H4rtm.t.2j.o i6.G4it2.o.tf.n.6.&ib.Gr4V. 
n*%. Rauchbarj.q.6.n.y. (ubi de rufitcu) DiJf.Carpz d.c.2%. d 20 > 
v^r. autcm an jurc Saxon. ctiam hoc calu rcquiratur , ut fi rcs 
▼endita fucrit immobilis, judicialitcrpignus in illa confti- 
cuarur? N. cumB4cb.4dTr.1D iS.tb.tt.g. Carpz.x.c.2\Jj$. 

XX 1 1 1. Obmodum hyporhecacconititutar is, quiha- 
betpublicum in(trumentum,C£jrfrf 12.tb.17.) quo hypothe> 
camcoftitutam probct,pncfrrtur illiqui cjusdem gcnerishy- 
pothecam licct rcmporeantcriorc,privara fcriptura contenti 
habetO/.GT autb.fi quis. C.qjuipot.i*pign.N.7*. c.t. & 9, Vid. 
Perez.int. C, quipot.inpign n. 2^.25. 26. Beutb.d priv.crcd.P.2.c. 
tg. Bacb.d.D.tb.6. c. & e. Mav. adjtu Lubec.L 5. t.t. artA2. *>♦ 63* 
InforoSax. difpofitio </./,// in rcbusmobilibusnon obfcrva- 
f ur adeoquc fec. temporis prioritatem etiam extrajudicialc* 
rei mobilispignutprarferturpignori judiciali. Vid.Carpz.2 r. 
2yd.p. unde eriam c(T quod in fruttibus fundi pendentibus 
hypotheca cxtrajudiciafts anterior pracfcratur. Id.i.c.2tJef 
124.. Rcrum autem imrnobilium oppignorationon alirernifi 
in judicio facfa valet.£OTf.20,f£.J2«f»//^Valrda tamen & hcx 
jurc Sax. fi in praefentia duorum vel trium teftium conftiruta 
haclcnus,ut creditortalispr*fcratur chirographariis. Cayz* 
d.c,2g.def. /2$. n. 1. 

XXIV» In Cla/TeTertia pofrhypotfiecarios pri- ifegto 
prarlationis monitos fcquunrur crcditorcs, qui tamura fim- 
pliccm hypothecam habenr,in quorum concurfu ponderan- 
dum, num resfint pignori obligatarpiuribus eodem temporc 
andiverfo. Sieodcm rempore refert utrura omnibus fepara» 
fim,an fimul &conjun<ftim. Priori cafu in folidum onynibej 
&fingulisrcs oppignoratteccnfcntur,itaut finguli advcrfus 
■xtraneos agenres in folidum, Serviana utantur j concurren- 
tes interfe,partesconcurfuprorat4creditifaciant L\6.$.%J, 
fign. Idcm eft fi liquido fciri nequeat quis temporeprier fir. 
^/tV»C^<.^//'<^/^Sinverdpluribus fimuloxconjundim 
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t «soppignorata, & hoc aclum, uf omnibus & /Jngulis in foii 
dum obJigataeflcr,adverfu6extraneosfinguJi in iolidum fer- 
viana utcruur , ipfi autem fi concurrant,pofILdentis condicio 
xnclior crir/jtf.§ S.juntlJ.io-d.pign. Conf Bacb.H.pignorj.c^. 
11.5. tS L.i.c.i. Quando autem id adtum , ut pro partibus res 
obligarctur^non plus quis habcbic,quam parcem fibi obliga- 
tam d.l.10. Quod fi nihil c xprefse diftum, pro rata dcbiti fin- 
guliadmitcuntur*/./ .16. § %. 

XXV. Si divcrfotemporeeadem rcspluribusoppigno- 
rara,ille,qui priorcfticmnorc,potior cA\ jurc 1,2./.%. /.9././1. l.\2. 
quipotJnpign.l.t^J.ts.Cd.pign. adcd ut etiam is qui una tan- 
tum hor4 velhor^punclopriorfuerit^praiferaturCir/z d.def. 
Hi.n.i. Hinc(i.) fi cceditor, quijjriorhypothecam acccpir_, 
cam poflidear, 6c pofterior contraeum agac aclionc hypothe- 
earia\,poccft fc exceptione prioritatis tueri. Sin ver6 pofrerior 
posfidcat ,& prior vindicct hypothecaria aftionc, poteft hic 
iiliexcipienti rcplicarcquod prioipfi re«fueritobIigata.(2.') 
Quandocumaliopoffeflbrenon crcditore crcditor licet po- 
frerioragac, rcAcadjudicabitur ipfi pignus,& poiTcdionenu 
ejus accipir, fcd per id nihil praejudicabitur antcriori l.n.qui 
pot. in pign. Gdil.1.0.25. Ctrpz def.112. Diciturautem is prioc 
ccmpore, non qui prius credidit,fcd cui prius res oppignora- 
ta /ji pr. quipot. inpign.vel qui expofterioribuscrediroribiH 
in Jocum prioris fucceffic dcbitam priori pecuniam folvendo, 
vel Q recufct accipcrc )cgitimeofferendo/./.C.^»/^<?f.i>^if. 
l.pcn. (f ult. C de bis qui in prior cred. loc. I. 22. C.d.pign. 1. 12. §, 6. 
qutpot.inpign. Perez. ind.t.C debisquiinpriorJoc.n.i. dbtinet 
verohoc rantumincrcditorehypothecario :chirographarius 
folvens non fucccdit in prioris crcditoris locum, nifi no- 
minatimhoc inter dcbitorcm vcl hypothecarium,cui folvir, 
•ctum J./.C.d.t.Conf.Perez.n. 4. &feqq> Idcm eritin alio, 
non creditorc.dcbitori pccuniam ad cxiolutioncm hypothe- 
carii credente Perez. ib. n. 2. 

XXVI. Qbfervatur Ule ordo feu pratlario ccmporh in 
omni fpecie pignoris,five fuerit hypotheca five pignus in fpe- 
c: c Gc diftum. Exerc.20 th.t. Gve voluncarium idqur aut pure 
lutfbb i.oad\iiQac f modo bdc a voluntstte debitoru non depen* 
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Jedt, conrra<?tum h.l.y.fr.%j.Ln. §./. /. /j. $. 2. qutpot. in pigi, 
NegufPdrt ^.membr.2.n.to.verf.i6. Bdcb d.ptgn L.^.c.i.n.f.i. j. 
Carpz. def.i 47. five ncccfTarium idque vcl Icgale fcu tacitum* 
/.8 C. qui pot. in pign. I.2.C. d* priv.fift. Conf. Bdcb. d D. tb. 6. t. 
Carpz.deftij. & feqq quibuclotdt bypotbecam tatiam in bonn 
tutoris, dequanostb.22. vel prarrorium (add.d.Exerc .lo.tb.a.. 
7. 10.) fuerit /. to. quipot. inpign. 1. 2. & j. C. tod. Vandemn. de 
priv.trtd.t.tj.td. Batb.d.pign. a*c. 7. n.2. Add. Carpz.d.t*y.t4$. 
modd in pignorcprzetono ex leparata caufsi lmmiliio facla 
Li.C.quipot. inpign. aMisGcx communi caufsa facla, onius 
miflio alteri candem caufTam habenti prodcfr /. 12. pr. d rtk. 
dut.jud poff /• 1 5 . § tj. d.damn.inf.l.^.%.t. utinpoff.leg. Extrt. 31. 
tb.x6 Vtd.Ntguz.P.j.m.i.n.io-.Bdcbov.d.l.^.c.i.n y& ddTr.tb. 
$.g.Kappen,d.dcc.i%.n jg. Notabisetiam hic quod jure SaY. 
arrcflum (tatim a tcmporeprima: impofitionis )us hypothecc 
adeocjueprzaliis hypothecarris pofterionbus jus potius fcu 
pr2lationemtribuat,A/4r.rr./.<rrr^,r.//^.//.Ctfr^r.^.f43./4^. 

XXVII. Non intercftporro an gcncralis an fpecialts 
fithypotheca,fed priortempore pofteriori ttvehanc five illi 
hypothecamhabcat, prarfcrtur/.*. quipot.inpignj. 6. C.eod. 
ita tamen, ut hanc fpccialem fc. habens inniraturfpecialifuo 
pignorij illam verohabens quaslibct res perfequi polTit , & 
pracferaturetiam in rebusaltcri fpecialirer poft obligatis /. 2. 
quipot. inpign. 1.6. C.tod. Cdrpz.def 12$. Exert.20.tb. /c. 16. Sed 
quid fi priori creditori duat fint conftitutz hypothecat gene- 
ralis & fpecialis ; poflcriori vero tantum fpectalis ? Excutien- 
da primu bona fpecialiter obltgata , his non fufficienttbus ez 
generali hypothcca' quisalia bonaperfequi porcfr. 1.2. C.d.pi» 
gnor. ubi add.Gipb. Carpz.d.def.\iS.Nonobfi.l.2. quipotinpign. 

XXVIII. Claffis quarra continet crcditores, quibut 
poft hypothccarios privilcgium exigendi prz chirographa- 
riisaliis competit : Hujusmodi funt: (i.) deponens ratione 
reidepofitz inbonisdepofitarii non ampliusexfrantis/.^.^. 
a.d.reb aut.jud.poJf.Non obfl.l.j.$.2.depof Add. Batb. tb.fin.g. 
Carpz.de/ i^o (2.) qu lbtis ob piam cau/fam & aiimentorum 
nomine dcbciurftc.tonft. Elecl 2%> ubiMoUer.n. 77. Carpz. defi 
152. Dt jurt tommuni tjmmodi dtbim in prima tlajje qutdam 
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hcdnt. Pid Snrd.tr.dalim.t.S.q.p.&ji, Coler.tr. d.alim i.c.7. 
w.3, Mav adJusLub.d.L.^ t.i. 4rt.1t. n 77.&Jeqq. (3.) refp. fcu 
ci vicas creditrix / pcn.%iJ.rcb aut.jud.poJfi^Jc.d.jur. dot. /./. 
Cquipot inptgn ubt G0tbofr.C0nf.B4cb.tbj fGail.2 0.62.^.3.4. 
Kbratfer.tnproc edtll art.y.n. 1. Idem jus tribuunt Ecclcfns 
aliisquc piis locis. Conf.Ttaq priv.pr4 caufft +1 . Beutb. I i.c^ 
Mxp.d Art.12 n.41, (4 ) Advocati procuratores, Notarii ratio- 
ne falarii H.Ptfior t.q.f n.l 2 Kappcn.d 2$ n 14. Mxv.d.art. \2. 
rt.6f. (j.)quiad rem emendam reficiendamv c credidit, nec 
fibi de hypotheci profpexit l.tj.C d.pign. i.26. /. 54.//. rtb. AUt. 
jud.poJJ.Gat I.1.6 t2n.$. o.if n.tj.Carpz def.ttf. it. venditor in 
refiduo prctii, fi de pignorc Gbi non profpexit, Id dcftjA.. 
(6.)'\s, qui fineufurismutuodedit 4rg.l.-j.§.\.depof.l.2A.§.2. 
d.reb.aut jud. ttbi R'tpAn.%.Mav.& AQeg d.4rt.t2.n aS-49-Cjrpz. 
def.tj\. Exhisprivilegiarii»fiquischirographarii non privi,- 
legiati pecunia dimiiTusfucrit ; hic chirographariusin iJliui 
locum coJlocatur/. 24. §. \.d. reb.4tit.jud. CArpz defi\A\. No- 
tandum deniqucquod fihujusmodi privilegiati pJures fue» 
rinr, & bona non fufficianr, tuncabsque confidcrarione tem- 
poris proratS omnes admittuntur / ji.d.rcb.aut jud.Carpz. 
def. /4?. 

XXIX. Reftantinclafliquint3 acultima chirographa- 
rii nudi & fimplices, quoruai appellatione hic veniunt noru 
folum qui chirographo fei St pcrconfcflionem debitoris vel 
teftes fua credira trrobanr. CArpz. def.ifp. liJQ ver6 finc ulU 
praerogativa caufTs vel temporis pro quantitate debiti fcc. 
proportionemGeomerricam,fi bona omnibus non fufficianr, 
admitcuntur/. 6. C.d.bon.AUt.jud.poJf.CArpzov t def.if%.Add 9 
Exerc. 1. tbef.u- L, ; yy\ 

XXX. Quaeritur autem arr eodem jufc pralationis 
gaudcanr fors & ufurae ? De Jure civili ufura ftatirn jungimc_* 
forti, ac aliis debiroris cum ipsl force prac fertur /.18 quipot.it^ 
fign. tfeguftr.d.pign.m.i.q.j.pr.n.if. Mynf.i o.fp,M*v.& 4Mfg% 
d.art.12 n.jyC.irpz.def.ido. Jureverd Saxon. nonnifi in curru 
cafum,quofortibus omnibus exfolutts quid fupcrfit, ufura) 
tn concurfu adjudicantur, & tum poft fortet omncs locatac. 
co ordine,quo prius earum forces, 8t hac collocaturJ/rv£.f. q» 



■6.n.i\.C*rpz.def.i6t. ad quemcafum eriam dc-jure commooi 
tjuidam ttbx\v%\xM*Llj8.yid.Dn.RicbterJecf4.n.)6. & feq+> 
Notandae tamen cxceptioncs , quibus etiam dc jure Saxon. 
■mu 1 16 magis jure communi uiurc una cum fortc exfolvcnde, 
Ttiamfino omnibocrediroribc-pofrerioribo in fortc fatisfiat, 
tjuod fit vel Ob conditionem iplaru ufuraru, fi nim.(i.) intcr- 
efTe perat & probet creditor. Cdrpz.def.164.. Add.Exerc. 2/. tb. 
32. infin. Similitcr (z.) fi HdejuHor ufuras pro principali iolu- 
tas petar, Mtv. d.i.n,%2, Dn.Ricbter.d.l.n.jS^ cl obconditio- 
ncm iplius dcbui, rationc cujus ufurae pratftada:, fic folvenda: 
tina cum forte (1.) ufurs dotis & bonorum illatorum. Id. 
def.166. (2.) prctii rcfidui, Id defj6j.(\.) pccuniz hcreditaria: 
defi6$. Hucetiam^ )refcrri poflirannui redirusL/. defit6$. 
Dn.Rtcbter+d.dec.n.f?. Vel ob favorcm crcdiwr!6, ut (1.) Ec- 
clciiarck aliorum piorum iocorum Cjrpzev.dtf/ji. Pupilli 
quamdiu talis Id. defi. tyi. /jy. 

XXXI. Ocniq; IV. agcndum dc remedio a Prartorc— . 
tntrodu£ro,conrra dcbitorcs defraudantesin bonis fuis cre- 
ditores,atq; ira inrcrn crtentcs cfteclum miffionis : idque eft 
actio-Pauliana,qua crcditor rcvocat id,quod dcbitor fraudn- 
icnter in damnum crcditoris vergens gesfit. 

XXXII. Datur hzcadio cx caufsa fraudulcnti gefti 
adcoq; pcribnalis videri polfit,vcrum cum in poflc flbrem rci 
tiirigatur, & resabillo pcr hauc revocctur , & quidem pro- 
ptcrpignus prztorium pcr immiflioncm tributam : iJco in- 
ter reales refertur §.6.I.d.dtl. ita tamen ut non fimpliciter res 
« poflciiorc vindicctur, tb.^4. ut ki aliis a&ionibus real ib9 
fcd ex ztjuiratc frxtor, illam fic formai ir, ut ne nimis fave- 
ret creditoribus, & poflcflbribus injuriam faceret , nec nimis 
poflcilbnbus in damnum crcditorum tribuat, Bacb.d.dcl. D. 
j th.tf. Non vero exiftimamus rcquiri alieoationem faclanu 
poflbona pofleflaa creditoribus, fed/i debitor metucns im- 
mifilonem & diftra&ionem ante knmisfionem aniao frau- 
dandi rem alienetj&poft poflesfis bonrs iiscj,exousfis appareat 
b*nanonfunacere,tuncdabiturh*caclio Lt.§.i.lj$.b.l % i. C. 
t*d.NeH0kft.$.6.I.d.4tlion. Vid.Bdcb. d.l. Diff.Ferez.n.^Jf. 
Illud fraudulcntum gcftum continct omne quicquid infrau • 
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3em fad*um mod^ anifiiowiTT^ rcrpondtat,(ivrperpi<^arT> 
quo quid dcccdit bonis / i.$.2.b.dve pcr alicnarionc ad tjuatn 
etiamfpedar,hyporhecam fi quis fraudulenter conftituat-, 
Vtd.Berlicb.dec.nl. ir. fi rcsaJIodialis in feudalem convcrta- 
rur Cdrpz.i.rejp.%$. Non verd fi delata hcreditas vcl legaturru 
repudictur Berl.d.itd.Gnuian.difc.for t. tx.132.it. t, U4* ip.. Pe> 
rez. inC.b.n i^. 

XXXIII. Competit itaq; crcditori, ejusquc hercdi i» 
cujus fraudem alienatio ccsfit & fafta eft /</.§./ l.io. §. »././/.&, 
(necnoncunttori bonorx U.fr,h,) eriamfi fcivcrit Hjmm d.att. 

c. 19 w /0. itdn.}\.$6. qui (i.)excuticr bcna debitoris urconftct 
dc cfTc&u fraudis l.i.C.b. HairtmciJ,c.io.n.i$. (1.) probabic—p 
animum fraudandi faltcm ex conjecluris ac prsfumtionibut 
Vid.Hdmme/.ib.n.^6,Perez.n.to.ubi n.n.ddditcdsus quibui fb- 
lutfufficieeventut nhn. in dtiendtionibut ulnma voiunmte faliit 
HammclJ.c.n,2f. Qr. de creditore hypothccario an & huic 
dctur? quodaffirm. Vtd.Perez.n.^.Hdmmet.ib,n.i2.t\\mvcr6 
quam ipfis creditoribus noncompetit,undc dcnegatur here- 
dj dcbitoris/.4.C.<&."filioob lcgirimam ; conjugi ob portio- 
nem ftatatariamriW \Henn*Hammet.d.c, 19.^,9.12, Czterutxu 
inftituenda eft intra aunum utilem computandum a tcra* 
porc faclo excusfionis, non a dic alienationis lt.fr, l.to.b. 

XXXIV. Datue contraeos, in quos res fraudulcnter 
transIata,&quidemcontra eum qui fraudis confcius cV par- 
ticcpifuitquocunq; tituIaacccperit/,/./^/./tf.§.Jjfr. qub etiat 
fertinet 7 fi tefiatb fucrit conventut a creditore, ne emeretd.t. 10. §. 
j.^.contrafraudis vcro ignarum, nonnifi ex*tituJo lucracivo 
acceperir 1.6 §.i2./.pen.C.b. Add.Hamm. d.Un.iy. & feqq. 

XXXV. Pctitur hacacTionegeftum in fraudem refcindr, 
&inbona dcbitoris rcm reftitui , perindeac R indetranslata 
non fuifict, fed in illis bonis roanfiiTet d,§,6. dedElion. adeo^; 
licet ante bona poiTeiTa res alienata fit,tamen refcifsa ita alic- 
Batione misfio *c in iila cenfetur facla. Add. Hdmme/.d, e. n. 

d. f.Cfn,aSubtformaldmtibellitrddit, Reftauratur autem hac 
aftione non folum res corporalis fed etiam acliones l.i+.b. 
& rci etiam fruclus rcvocantur, qui tempore alienationis ter- 
necohzrcbantj quiquepoft inchoatum judicium percepti 

noa 



flon auee m medio tempore h.e.irvcer alicnationis & litis cojl- 

tcltarar cempus percepti//§.4.A.AfV» obft,l.io.§ 22 b,V,Perez* 
fMr.RevocatA a.fi licct rea poilcirore.non camcnipii preciuno 
refu n d i 1 0 r l.y.b. Perez.n. ult. 

XXXVI. Quod fi vcid debror rem friudulenter ita di* 
fperdidiilet, ur nuila rcftitutione recuperari poflcr, ipfe con- 
venitur,& quidem fi non habeat in bonis unde fansfaciat , & 
fraudem reiarciat, incarcerabitur l.ult. §.f.l. \,b,add.l.ult.C. 
eod. Rdib. sd Wef,n. to. 

X X XV II. Cxteram quxritur ; fi dcbiror crcdicori cuidam,in exi- 
gc ndo debiro ubi vigil.intj.fol vent,an Citcri crcditcres id poflint repe- 
tere? Dift. an iolutio fic fadta bonis jatn pofTclbt ; an vero bonis non- 
dumpniTelfit, . Priori cilu quod uni exfolutum revocabitur /.^.§.7. 
au*. tn frmnd.trtd. Carf z, deftyp.mj. Vid. Mtbim L.j. t. 1. mrt.-j. m. jj % 
tdem obtinrt, fi quidcrn hona-nondum poilcfla fint.piuribus tamen cr c- 
ditoribA^aftaoribusoViolutionem urgentibus,uni per gracificacienem 
for * . uv /»; :*>. m fin.tod. Lc+%,i.djrtk**mtjud.fcjf ld.m t +. P.i 4 e.+^.d. 
t]. M^.dJ.n >:. . Pofteriori cafu fubdift. inter creditorespari jure fra- 
cntes Sc quorum alti aliic nb jus potius prxfcruntur, Primi gencris cro» 
ditoresid, quod uni cxilli s folutum, nequeunc rcpctcre d.l <f.$. x.d.rtk. 
mut.jud f*ff i.6\%%7. 4jm* tufr.ertd* fic chirngraphcrii nudi nequeGrrepc* 
ccre alus chirographariit lolurum • ncr. thirographat ii privilcgiati ab 
aliochirograph«ioprivilegiato/er/A,^^ 

179-* /.Secundigeneiit creditoresquod attinet,illi,qui potiut jos habfr, 
revocabunt quod alrcri folutGfine ramen uluris mcdii rcmporis U f. 
mlt. /. fe*j. d.jur.fifc. Mtfrim m,tt. iif*C.d.pr*$> t fifc. Hincfi) Privilegia- 
ticredirores , 6c h\ pothccarii repetua: ioiututn nudis chirographariis. 
Cnrpx^Jtf. tjo. &(*.) hypothecarii priorcj pccuniam poiterionbai 
folutam. Utuntur vcrd prjvilcgtaticoadi&ionecx legc ; h/pothecarii 
verd pecuniA foluta 1 exftante apud crcditorem , a&ione hypotheca- 
ria; rron exfrjnte,*condi<5tioneex]ege. //. Piftor +1. *. tt.m./t. Mm<*tm 
d. I. m. 4t. Vtd\ C/trp^.dt/, jfo. Eft tamen boc benefjcium jurrt contn 
pnfteriores creditores prioribuacnmpeacns ftibfidiai ium, u nde non ob- 
m cinet (i.) li ordinarium fuppetat,e.g. denegatur condi&io contra ccedi- 
torem,quiacceperai rem prioriobligatam, fieamnon poflideac., cunu 
deturcontra cercium poitejTorem adtio hypothecaric i.t%d.dtftr.ftgn. 
H. Ptffer. d. tj. 19. u. r#. (s.)Ucx bonit debitorit etiam prinribut poffii 
actbfieri l.gj$MU.dJtm*nmS.jmd.p9ff. I<jt». r.d. Cz. m.i+, Cmrf^dtf.tft^ 
ij.J & debitoria fidet adbuc inccgra Ar reaejut in eo ftatu fucnc cemporo 
felutioni». utomnibus crcditis fufficercnc *rj t l. tf. mm n mu/i. 
Vtd. Md^d.Lm. tr. Tfotandum deniq^ hic quod emtor fub hafti, qua 
. pretium femel folrit.torajfit ,neci crccHroribut quibus tx pre« 
CiO haud latistacium convcniri poihi. Carp^.d.t. 
*i.dtf % mit. 



TE virtutisamorcompeJIit ad ardua quarque, 
Rurfus Acintrepidus pulpita noHra premis : 
Hinc decusimmortalcTibi laudescjue perennes 

Surgenr,& patriseduIceiQl6meneris ; 
Nam quarjamdudum meritus condigna brabca 
L«ta fronte Tibiprarparatalma Themis. 



ItML* 

Bximio ac DoclisfimoDn. Reftondcntidni- 
mitiss gratulatur 

ERASMUS UNGEPAU R, D. J. IX 

& Ordinarius. 



QUilibetut fohat , quod dcbtt , & .tdd.it honcflis 
Pollicitit vinclam Numine teflefident-» : 
Hoc IV* fcripm monene, Feliciter dmpld Lycdi 
Pulpita confcendds y corde gcmente precor! 



Chriitoph. Philip. ^(d)tctr D. 
Com.Pal.Cz(.Prof.Publ.&: 
Facult. Jurid. Scnior. 



IM probus haud mos eft abituro neclere ferta«# 
Ne modd tu dubites pofccre ferta Thcmin. 
Candida candentem tibi porriget euge coronatXL* 
Tccjuerevcrtcntem purpurea excipicr_. 



D 



Ex dnimo gratuldtur 

Sigismundus Pcilick D. J. U: 



I Anbergere, polo jdm sjudrtus vobitur anniU, 
Faclus es ut menfd portio magna med. 
Jdm qnartnm eatbcdram Tbemidos confcendis, & dlmi 
Ingemo jurus toUie & arteplicas* 

Jgs*4 



QuoJ ft voxfiriet tudqumium pulpim \ fucco 
Oebdiio cingtt lotn tians caput* 

Honoris ergo 

Convi&ori & amico 

Danicl SthaliusP. P. 




36 0 mcin tvcrf r}cr Srcuno/ ecin fjcrrfidjc* 93cginncn/ 
3ft bf flid) tobcns wtvtty ce jctgf oafj ocinc (Binncn 
SBcif &6bcrfcnn gcridjf/tmo nf cf)f gfcid) n>ic t>ic30clf 



. J (^cnur@cIbf/C5iUcr/^riTd)ft»nMi>a6j^rmc^rgcfaif 
fturgr}6d)ftc(Suf(} crf&uf. Sftuuobroof oicfc (5ad)cn 
S^ijgtvcifcn ftc crfrcttm tmo ciitcn£0?ufr) ibrmad)cn/ 

©cnnfKtcrgcJngftcfjDod). (finfcrSrt?icffd)6ncr63icf 
Spafi bu bir ttoYgcfcfct ba* nur ^crtt>cifctt»iu7 . '^Sjfr* ;i 
55nb t?nt)crgdng(icf) t|i. 9)iitfofd)cr,£unfftmD3ugcnD ; - 
SBcr ^vi »cr(ic^ct tvofclbic 3$fuff)c fcincr 3ugcnb ^^rjy 
^itbfctncr^afcrcfcnfj; icfjnxieJ bag fcfnc 9)?arr)f 
,rT ^cmfcfbcnuc^mcnwirb/ttjaecc^af t>orftd)bracf)f. 
Sftun trcrffccrfafcrc fort/ furdjf nid)t Dic rctlbcjcifcn* 
Da ttid)fel bcnn Mars jcgicrt/fafj Du nocf) fcctycrfdjrcitcn 
SDcfnrcicf)*bcjicffcu<5$inn: %d)fcf\cfd)on bicitrofmc 
J)ic Jbu fur ocfncn @ct)roct(j cmpfangcn foff $u f o(mc. 

f©trfr$ pfW glflcTwtlnfcfccM frimm t>icl&t<fytm 



